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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL, SONITPUR AT TEZPUR 

 

Present : Sri R. Goswami., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No.19 of 2020(D) 

    1. Smti. Babita Baishya 

W/o late Hiren Nath 

R/O Sagali Chuburi 

P.S. Tezpur 

District: Sonitpur 

 

2. Susmita Devi 

    D/O Late Hiren Nath  

R/O Sagali Chuburi 

P.S. Tezpur 

District: Sonitpur 

(represented by her mother) 

 

    3. Dulal Nath 

S/O late Bakul Nath 

R/O Sagali Chuburi 

P.S. Tezpur 

District Sonitpur. 

 

    4. Khiroda Devi 

W/O Dulal Nath 

R/O Sagali Chuburi 

PS Tezpur 

District: Sonitpur……………..Claimants. 
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  -Versus- 

 

1. Md. Painur Ali 

S/O Nuro Ali 

R/O Gomurmori 

P.S Nalbari Sadar. 

(Driver of the vehicle No.AS-30-8262 ACE fire tender 

Govt. Vehicle) 

 
2. The S.O. in-charge 

Dhekiajuli Fire station 
 

3. The Director and Additional Director General of Police 
State Fire Service Organization,  
Fire & Emergency Services, Assam, 
Panbazar, Guwahati, Assam,………Opposite parties 
 
 

ADVOCATES APPEARED 

Date of Argument  :-04-01-2022. 

Date of Judgment  :-02-02-2022. 

 

J U D G M E N T 

 

This is an application u/s 166 of M.V Act, 1988 filed 

by one Babita Baishya, who shall hereinafter be referred to as 

the claimant, praying for grant of compensation on account 

of death of her husband, Hiren Nath in a RTA.  

1.  The case in brief is that on 14-03-2020 at about 11-

00 A.M Hiren Nath was on his way back home from Tumuki 

on a motor cycle bearing registration No.AS-12X/5030 on the 

left side of the road. On the way near Bordubiya Namghar a 

fire brigade vehicle AS-30-8262 collided head on with the two 

wheeler the deceased husband of the claimant was riding. 
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The deceased husband of the claimant was thrown off his 

seat on to the ground and died on the spot of injuries 

sustained. The claim petition further reveals that the 

deceased had left behind his wife, a minor daughter and both 

his parents who were all dependent on the income of the 

deceased  who was a home guard drawing Rs.9,000/- per 

month in remuneration. 

2.  O.P. No. 1 driver of alleged offending fire brigade 

vehicle AS-30-8262 in his written statement admitted to the 

RTA on 14-3-2020 at village Bordubia near a Namghar and 

also admitted to registration of a criminal case, Tezpur P.S. 

case No.544/2020 u/s 279/304 A of IPC against him following 

the accident. The answering OP however held deceased 

Hiren Nath for his negligence in riding his two wheeler being 

sole cause of the accident. Answering OP further contended 

that since state of Assam is a necessary party, the case is 

liable to be dismissed for non-joinder of State of Assam as 

party in this case.  

3.    O.P.-2, Station officer, Dhekiajuli Fire & Emergency 

service station Dhekiajuli admitted to the RTA involving the 

fire brigade vehicle on 14-03-2020 at about 11-00 A.M. near 

Bordubiya Namghar on NH-15 and also admitted to 

registration of Tezpur P.S. case 544/2020 u/s- 279/304 (A) 

IPC against the driver of the alleged offending vehicle.  The 

answering O.P. contended that the case is liable to be 

dismissed as the owner and insurer of the two wheeler 

bearing registration No. AS-12X-5030 involved in the accident 

have not been impleaded in this case. The answering O.P. 
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further contended that as the alleged offending vehicle QRT 

(AS-30-8262) is owned by State of Assam, State of Assam is 

a necessary party to the case. The answering O.P. holds 

deceased Hiren Nath, the person riding the two wheeler AS-

12X/5030 on the day of the alleged occurrence, liable for his 

negligence, in causing the alleged RTA. Thus in the premise 

the answering O.P. prays for dismissal of the case.  

4 . Upon pleadings above following issues have been 

framed. 

I. Whether the husband of the claimant had died in 

the RTA on 14-03-2020 at about 11-00 A.M. that 

had been caused due to rash and negligent driving 

by the driver of the vehicle No. AS-30-8262 (ACE, 

Fire Tender Govt. vehicle)? 

II. Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom 

and to what extent?  

5. I have heard argument by Learned Counsels on both 

sides. I have also perused the documents available on 

record. 

Issue No. 1 

6.   Coming to issue No. 1 the evidence of CW-1 Babita 

Baishya suggest that she came to know that on 14-03-

2020 at about 11-00 A.M. her husband Hiren Nath on his 

way back to  his residence at Sagali Chuburi from Tumuki 

on his motor cycle collided with a fire brigade vehicle. Her 

husband had been taken to Tezpur Medical College & 
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Hospital where he was declared dead. According to CW-1 

her husband was 30 years old on the day of his death and 

was drawing a salary of Rs. 9,500/- per month as home 

guard. CW-1 claimed that all four members, including both 

her parents-in-law were dependent on the income of the 

deceased.  

7.    CW-1 in the course of her evidence exhibited following 

documents: Accident Information Report as ext.1, Death 

certificate as ext. 2, Post mortem report as ext. 3, Voter ID 

card as ext.4, certificate of employment as exts. 5&6, birth 

certificate of minor Susmita Devi, daughter of the deceased 

as ext. 7 . 

8. In her cross-examination CW-1 admitted to the 

motor cycle her deceased husband was riding on the day 

of the alleged occurrence, 14-03-2020 belonging to her 

father-in-law. CW-1 denied the suggestion that it was  

negligence of her husband in riding his two wheeler that 

resulted in the RTA in which her husband died. CW-1 

denied the suggestion that her husband was riding his two 

wheeler on the day of the alleged occurrence without a 

driving license.  

9. I am not inclined to discuss the evidence of CW-2, 

the father of deceased Hiren Nath as it is the repeat of the 

evidence of CW-1. However, in his cross-examination CW-2 

admitted to being the registered owner of the two wheeler 

involved in the RTA. CW-2 denied the suggestion that his 
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deceased son did not know how to ride a motor cycle and  

did not possess a valid driving license to ride the same. 

10. The circumstances discussed by CW-4 Hiteswar Nath 

in his evidence suggest that on 14-03-2020 he was present 

at Bordubia and saw a fire brigade vehicle bearing 

registration No. AS-30-8262 colliding head on with a motor 

cycle bearing registration No.AS-12X/5030, throwing the 

person riding the two wheeler off his seat on to the road. 

The person riding the motor cycle had succumbed to his 

injuries on the spot. CW-4 in his evidence held the driver of 

the fire brigade vehicle for his negligence being the sole 

cause of the RTA in which Hiren Nath had died.  

11. In his cross-examination CW-4 reiterated to the RTA 

resulting from head on collision between the fire brigade 

vehicle and the two wheeler deceased was riding at the 

relevant point of time. CW-4 denied the suggestion that 

the accident had taken place due to negligence of the 

person riding the two wheeler.  

12. The circumstances discussed by DW-1 Painur Ali, 

driver of the alleged offending vehicle in his affidavit 

furnished in his evidence suggest that on 14-03-2020 the 

vehicle DW-1 was driving had struck a two wheeler, a 

scooty that one Bandita Neog was riding at Na-Ali around 

10-40 A.M. and was on his way to Tezpur Medical College 

& Hospital at Tumuki with injured Bandita Neog when 

Hiren Nath coming up from the opposite direction at an 

accelerated speed had collided head on with his vehicle. 
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Following the accident he had informed the in-charge 

Bihaguri Police Out Post about the accident.  

13. In his cross-examination DW-1 reiterated to his 

vehicle getting into collision with two motor cycles and 

causing injures to persons who had been riding those    

two wheelers at the relevant point of time.  DW-1 admitted 

to heading from Tezpur to Dhekiajuli fire and emergency 

service station to fetch a portable water pump set on the 

day of the alleged occurrence. DW-1 denied the suggestion 

that the RTA in which Hiren Nath, the husband of the 

claimant had died, had been caused as DW-1 was driving 

his vehicle inebriated. 

14. Now coming to the appreciation of evidence in a MAC 

case which is not adversarial, two judges bench of our 

Apex court in Sunita & others Vs Rajasthan SRTC & others 

as reported in (2020)SCC 486  had held that the approach 

in examining the evidence in accident claim cases is not to 

find fault with non examination of some “best” eye 

witnesses in the case but to analyze the evidence already 

on record to ascertain whether that is sufficient to answer 

the matter in issue on the touch stone of preponderance of 

probability. In the said decision the Apex Court followed 

the judgment in Dulcina Fernandes case as reported in 

(2013) 10 SCC 646, the court restated the settled principle 

that the evidence of the claimants ought to be examined 

by Tribunal on the touchstone of preponderance of 

probability and certainly the standard of proof beyond 

reasonable doubt could not have been applied. In paras 8 
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and 9 of the said decision legal propositions arrived at by a 

three judge bench of this court in United  India Insurance 

Co. Ltd. Vs. Shila Dutta had been adverted to as under; 

„8, In United India Insurance Co. Ltd. V. Shila Datta while 

considering the nature of a claim petition under the Motor 

Vehicles Act, 1988 a three-Judge Bench of this Court has 

culled out certain propositions of which Propositions (ii) , 

(v) and (vi) would be relevant to the facts of the present 

case and , therefore, may be extracted herein below: ( SCC 

p. 518, para 10). 

” 10…..(ii) The rules of pleadings do not strictly apply as 

the claimant is required to make an application in a form 

prescribed under the Act. In fact, there is no pleading 

where the proceedings are suo moto initiated by the 

Tribunal.  

(v) Though the Tribunal adjudicates on a claim and 

determines the compensation, it does not do so as in an 

adversarial litigation…. 

(vi)The Tribunal is required to follow such summary 

procedure as it thinks fit. It may choose one or more 

persons possessing special knowledge of an matters 

relevant to inquiry, to assist it in holding the enquiry.” 

(9) The following further observation available in para 10 

of the Report would require specific note: (Shila Datta 

case, SCC p. 519) 
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“10…………… that an award by the Tribunal cannot be seen 

as an adversarial adjudication between the litigating parties 

to a dispute, but a statutory  determination of 

compensation on the occurrence of an accident, after  due 

enquiry, in accordance with the statue.” 

15. Now in the light of legal propositions arrived at in the 

decisions above and considering the evidence discussed 

above particularly of the eye-witness CW-4 Hiteswar Nath 

who held liable the driver of the fire brigade vehicle, for his 

negligence, being the sole cause of the RTA on 14-03-

2020. The evidence of DW-1 Painur Ali, the driver of the 

alleged offending fire brigade vehicle also indicates that 

despite not on usual call for extinguishing fire, the fire 

brigade vehicle, DW-1 was driving on National Highway, 

had first struck a woman riding her scooty on the way and 

while on his way to Tezpur Medical College & Hospital with 

the first injured in his vehicle, had collided head on with 

the two wheeler, deceased Hiren Nath was riding. The very 

act of DW-1 driving his vehicle on National High way and 

colliding with two two wheelers one after the other, 

causing injuries to both riders is an indication that he was 

driving his vehicle in a rash and negligent manner at the 

relevant point of time.  

16.   The evidence discussed above is sufficient to hold 

that the claimant has thus been able to establish on the 

touch stone of preponderance of probability that the it was 

the negligence of the driver of the fire brigade vehicle that 

had been the sole cause of the RTA in which the husband 
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of the claimant died. The issue is accordingly decided in 

favour of the claimant. 

Issue No. 2  

 17. Ext. 1 AIR in Form 54 produced in evidence by CW-1 

the claimant reflects that the offending vehicle bearing 

registration No. AS-30-8262 (fire tender) is a Govt. vehicle 

and as such O.P. No. 3  is liable to pay compensation to be 

awarded by the tribunal. 

18. According to the claimant, her husband was a home 

guard earning around Rs. 9,000/- per month. The claimant 

has furnished ext-5 and ext-6, certificates of appointment 

as home guard in support of her claim. Since Home guards 

are not permanently absorbed by police and their 

employment stint varies from time to time, the monthly 

salary of Rs.9,000/- paid to contingent workers from time 

to time in Assam can be held as the notional income of the 

deceased. 

19. In absence of birth certificate issued by competent 

authority exhibited in evidence, I am inclined to consider 

the age of the deceased husband of the claimant on 14-3-

2020, the day of his death as disclosed in the post mortem 

report i.e. 30 years, only acceptable public document in 

proof of age submitted by the claimant. 

20. In the decision of National Insurance Co. Ltd. Vs 

Pranay Sethi and Ors. constitution bench of Apex court 

arrived at following legal propositions that while 

determining the income  of  the deceased in case of self 
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employed or on a fixed salary an addition of 40% of the 

established income should be the warrant where the 

deceased was below the age of 40 years. An addition of 

25% where the deceased was between the age of 40 to 50 

years and 10% where the deceased was between the age 

of 50 to 60 years should be regarded as the necessary 

method of computation.  

21. In the case in hand, the age of the deceased was 

30years when the accident took place. So, 40% should be 

added along with his established income of 9,000/-. Hence 

monthly income of the deceased following addition of 40% 

of the established income on future prospect becomes 

Rs.9,000 /-+ Rs.3,600/- = Rs.12,600/-. 

22. As per the case of Sarla Verma -vs.- DTC,[AIR 

2009(6) SC 121] the multiplier is 17. 

23. In the instant case, the deceased was married with 

wife and a minor daughter with both his parents 

dependent on him. Thus dependents being four1/4 th of 

his established income is to be deducted with a 

presumption that had the deceased been alive, he would 

have spent ¼th of his income for his personal and living 

expenses. As per guide lines in this respect in the case of 

Sarla Verma -vs.- DTC,[AIR 2009(6) SC 121].  

24. In the constitution bench judgment National 

Insurance Co. Ltd. Vs- Pranay Shethi & Ors, the Hon‟ble 

Supreme Court also has fixed  compensation in case of 

death reasonable figures on  conventional heads namely-
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Loss of estate, consortium  and   Funeral expenses at Rs. 

15,000/-, Rs.40,000/- and Rs. 15,000/- respectively. 

Subsequently our Apex court in a three judge bench in 

Magma General Insurance Co. Ltd. Vs. Nanuram alias 

Chururam as reported in (2018)18 SCC 130 had 

contemplated payment of compensation of Rs.40,000/- 

towards spousal consortium to wife and Rs.30,000/- 

towards loss of filial consortium to parents and Rs.30,000/- 

towards loss of parental consortium to children of the 

deceased. 

25. So, in view of the aforesaid discussion, in the instant 

case, the computation of compensation on the head of 

loss of dependency is awarded as follows :- 

A) Annual income of the deceased Rs.12,600/-X 12      

= Rs.1,51,200/-. 

B) After deducting 1/4th of the annual income of the 

deceased, amount comes to  =Rs.1,13,400/-. 

C) After multiplied with multiplier, amount comes to 

Rs. 1,13,400 /-X 17   =Rs.19,27,800/- 

On conventional heads 

D) Funeral expenses    =Rs.    15,000/- 

E) Loss of estate    =Rs.    15,000/- 

F) Loss of spousal consortium  =Rs.    40,000/- 

G) Loss of parental consortium to the daughter 

      =Rs.    30,000/- 

H) Loss of filial consortium to both parents at the rate 

of Rs.30,000/- each                = Rs    60,000/- 



Page 13 of 15 
 

  TOTAL =Rs.20,87,800(Rupees 

twenty lakhs eighty seven thousand eight hundred) 

only.  

26. Hence, issue No. 2 is decided accordingly.   

 
O R D E R 

 
In the result, the claim petition is allowed, awarding 

Rs.20,87,800/-(Rupees twenty lakhs eighty seven 

thousand eight hundred) only. The State of Assam 

through O.P. No. 3  is directed to make the payment of 

the aforesaid amount  with interest thereon @ 6 % per 

annum from the date of filing of the case   i.e. on 15-06-

2020 till full and final realization within a period of 

30(thirty) days from the date of receipt of order into the 

Bank Account of the MACT, Sonitpur, Tezpur in compliance 

to the Guidelines of the Apex Court in its order in Writ 

petition (S)(Civil) No(S).534/2020 and same being notified 

by the Hon‟ble Gauhati High Court. 

30% of total compensation awarded along with 

interest to be deposited by the claimant in FDR for initial 

period of 5 years in any post office/nationalized 

bank/scheduled bank. The claimant shall be entitled to 

draw periodical interest on the said deposit. 20% of the 

total awarded compensation with interest is to be 

deposited in FDR in the name of the minor daughter of the 

deceased till she attains majority in any post 

office/nationalized bank/scheduled bank of the choice of 

the minor guardian. Minor guardian will be at liberty to 
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withdraw the periodical interest. 20%of the total 

compensation with interest to be released in favour of, 

10% each to both parents of the deceased. Remaining 

40% of the total compensation to be released in favour of 

the wife of the deceased. 

 

Given under my hand and seal on this 2nd day of 

February, 2022. 

 

Dictated and corrected by me 
 
 
          ( R.Goswami. ) 
       Member,               Member, 
Motor Accident Claims Tribunal,       Motor Accident Claims Tribunal, 
           Sonitpur, Tezpur.                  Sonitpur, Tezpur. 
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Appendix 

 
1.Witness of the Claimant: 
 

(i) Smti. Babita Baishya. 
(ii) Sri Dulal Nath. 
(iii) Smti. Khiroda Devi.  
(iv) Sri Hiteswar Nath.  

 
2. Witness of the Defence: 
 

(i) Md. Painur Ali. 
 
3.Claimant‟s Exhibits: 
 
  Ext. 1 Accident Information Report (Form 54). 

  Ext. 2 death certificate of Hiren Nath. 

  Ext. 3 Post Mortem report. 

  Ext. 4 Voter ID card of Hiren Nath. 

 Ext. 5 and 6 are certificates issued by the office 

 of the District Commandant Home Guard, 

 Sonitpur, Tezpur.  

  Ext. 7 birth certificate of Susmita Devi.  

  Ext. 8 admit card.  

  Ext. 9 to 11 are Voter ID cards. 

4. Exhibits of the defence. 

  None. 
        (R. Goswami.) 

           Member 
      MACT, Sonitpur. 


